STATE OF INDIANA

BEFORE THE
INDIANA SECRETARY OF STATE
AND THE
INDIANA STATE RECOUNT COMMISSION

In re: Kip Tew, Chairman of the
Indiana StateDemocratic Central Committee,

Petitioner.

(AN

YERIFIED PETITION FOR RECOUNT AND CONTEST

Petitioner, Kip Tew, Chairman of the Indiana State Democr;ti‘c Central
Committee, by his undersigned attorneys, hereby files his Verified Petition for Recount
and Contest for the office of District 9, United States Representative for the State of
Indiana, and in support thereof states the following:

1. That Petitioner is the Chairman of the Indiana State Democratic Central
Committee. The Petitioner submits his Verified Petition for a Recount and Contest and is
entitled to have the votes recounted and to initiate this contest proceeding for District 9,
United States Representative pursuant to Ind. Code §3-12-11-1.

2. The Petitioner requests a recount and contest proceeding be initiated for the
office of District 9, United States Representative for the State of Indiana.

3. That Petitioner is entitled to and desires a recount of the votes cast in all
613 precincts that comprise District 9, United States Representative. A list of those
precincts includes, but is not necessarily limited to, the list of precincts attached hereto

and expressly incorporated herein as Exhibit “A”. The Petitioner hereby requests a
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manual recount of all ballots cast in counties using ballot card voting systems.

4 That the office of District 9, United States Representative was voted upon
in the precincts specified in paragraph 3 and the attached Exhibit “A” of this Petition on
November 2, 2004,

5. That the names of each candidate for the office of District 9, United States
Representative as set forth on the bailot issued for the November 2, 2004 election and the
addresses of each such candidate as set forth in the records of the Election Division, are
as follows:

Baron Hill,r Democrat

1136 Kensington Court

Seymour, IN

Mike Sodrel, Republican

3008 E. Lobo Ridge Drive

New Albany, IN

Al Cox, Libertarian

370 Daugherty Road

Nashville, IN

6. That the results of the election to the office of District 9, United States

Representative as reported by the Indiana Secretary of State are as follows:

Baron Hill, Democrat 140,772
Mike Sodrel, Republican 142,257
Al Cox, Libertarian 4,699

7. That Petitioner in good faith believes that the votes cast for election to the

office of District 9, United States Representative were not correctly or accurately counted
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and returned,

8. That the difference between the number of votes cast for Democratic
candidate Baron Hill and Republican candidate Mike Sodrel is not more than one percent
(1%) of the total number of votes cast in District 9.

9. The Petitioner in good faith believes that:

(1) A mistake occurred in the programming of a voting machine or an
electronic voting system, making it impossible to determine the
candidate who received the highest number of votes;

(2) A voting machine or an electronic voting system malfunctioned,
making it impossible to determine the candidate who received the
highest number of votes.

10.  On information and belief, the errors in the programming of voting
machines and the malfunctioning of voting machines occurred in all precincts in the
following counties: Franklin and Dubois. The voting machine that was in use in Franklin
County was also in use in the following counties: Scott, Switzerland and Ripley, and
Petitioner believes that errors may have occurred in all precincts in those counties as well.

11.  That Petitioner is willing and able to furnish a cash deposit or file a bond
with a corporate security for the payment of all costs of the recount and contest as
required by Ind. Code §3-12-6-10(b).

'WHEREFORE, Petitioner prays that the Election Division of the Office of the

Indiana Secretary of State, the Secretary of State, and the Indiana State Recount
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Commission do the following:

Issue a notice of the filing and pendency of this Verified Petition for
Recount and Contest to each candidate named in paragraph 6 of this
Petition. Indiana Code §3-12-11-9.

Deliver the notice to the Indiana State Police Department, as required by
Ind. Code §3-12-11-9;

Pursuant to Ind. Code §3-12-11-12, grant this Petition and order the recount
of votes in each precinct comprising District 9, United States
Representative, and initiate contest proceedings in the following counties:
Franklin, Scott, Switzerland, Ripley and Dubois.

Immediately issue pursuant to Ind. Code §3-12-11-16 an order impounding
and providing for the protection of all absentee ballots cast in all districts,
and ballot cards, voting machines, tally sheets and all poll lists used at the
election for casting votes in the precincts comprising District 9, United
States Representative;

Order a manual count of all ballot cards cast in all precincts comprising
District 9, United States Representative; and

Take any further actions required by Ind. Code §3-12-11-1 et seq., or
necessary to assure the integrity of the electoral process and to vindicate the
rights of the public and the Petitioner to have a fair, correct and accurate
count of the votes cast in District 9, United States Representative.
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Respectfully submitted,

Wroth, #7325-49
Fr

ey S. Lohman, #20238-49

FILLENWARTH DENNERLINE GROTH & TOWE

1213 North Arlington Avenue, Suite 204

Indianapolis, IN 46219

Telephone: (317) 353-9363

Telecopier: (317) 351-7232

e-mail: wgroth@fdgtlaborlaw.com '
e-mail: glohman@fdgtlaborlaw.com

Attorneys for Petitioner, Kip Tew, Chairman of
the Indiana State Democratic Central
Committee
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I, Kip Tew, do ﬁcreby affirm, under the penalties for perjury, that the foregoing

representations are true. .

Kip Tew'r, Chairman of Indiana State
Democratic Central Committee

1, Molly Wilkinson, do hereby affirm, under the penalties for perjury, tha tthe

foregomg representations are true. %

Mol.\yJW on, Finance Director of Indiana
State Democratic Central Committee
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‘Charlestown Middle School
:Main Street Community Building

‘4-H Center

{Henryville High School

“Henryville High School
‘Henryville High School

iNew Market School
‘Hibernia Community Building

Amencan Legion Pc Post #204




‘Utica Town Hall
{Utica a Fire H(y_sg
{Utica Fire House ™
,Prather-Ladles s Union Church
f unity Building (Old Firehouse
iNew Washington High School

Borden Fire Department
Bo den Museum

ouse, West Fork

Coonhunter§ Ciub
{Community Center




‘Tate Street Recreational Hall

‘Lawrenceburg City Building
:Community Fellowship Church
;St. John's Lutheran Church L
‘United Community Methodist Church
:Manchester Firehouse
:Baptist Church Fellowshi
‘Baptist Church Fellowsh ll
.Baptist Church Fellowship Hall
.State Highway Garage
.St. Martin Church FeIIowshlp Hall
: _Dubms County Highway Garage
big Community Center
.A.F. Habig Community Center
'National Guard Armory
:National Guard Armory
:Brames Road Fire Station
iBrames Road Fire Station
,35th Street Fire Station
'Courthouse Annex

’Jasper Middle School

: Jasper Middle School

:Jasper High School

‘Ireland Sportsman Club

:Holland United Methodist Church
.St. Henry C K of a Hall

:Holland United Methodist Church
Crystal Community Club
Ferdinand Community Center
Ferdinand Community Center
Ferdinand Community Center
.Celestine Community Center
Haysville Fire Station
Dubois Fire Station R
;St. Anthony Community Center
:4-H Fairgrounds o
‘Schnellvilie Fire Station o
‘Birdseye Fire Station

St. Mary's Community Center
1St. Mary's Community Center _
‘Dubois Water Department
Camp Carnes

[ agivad

:Huntingburg Memorial Gym
Huntingburg Memorial Gym
:Huntingburg Memorial Gym
:Huntingburg Memorial Gym
Huntingburg Memorial Gym

NAJFC School Service Buiding "
:S. Ellen Jones




Masonic féﬁple -
‘Riverside Terrace
.Ekin Avenue Recreation Center e
’Ekln Avenue Recreation Center ) !
New Albany High School
New Albany High School
‘New Albany High School
:Slate Run School

.Slate Run School

‘Slate Run School i
Voliture 1250 40/8 e i
iScribner Jr. High School B 3
‘Head Start

;4-H Fair Building

‘Green Valley School
“Greiffin Street Acthlty Center .
‘Administration Building
“Fairmont School — ;
“OLPH School )
iFire House

Fire House

‘Grace Lutheran Church
:Grace Lutheran Church
Salvation Army

iTrinity Methodist Church
Green Valley School
.Grant Line School
iGrant Line School
Prosser

:Prosser

‘Pineview School

]
i
{
i
|

B .
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Chrlsts s Community | Churchw e
Scottsvnlle Road Firehouse
d H

Greenviiie School "
‘Greenville School
‘Floyd Central School

Tunnel HI|| Christian Church’
Tunnel Hill Christian Church
iGeorgetown Optimist Club




‘Georgetown Opfimist Club_~
.Georgetown Optimist Club
.Georgetown Optimist Club
:‘Mount Zion Church
North Blue Baptist Church

’Senlor i
‘New
‘New Fire House

;Franklin Township Athletic Flub
‘Franklin Township Athletic Flub
:Methodist Church Hall
County Annex Building
\VFW Hall

:Corydon Christian Church
'Corydon Fire House
VEWHal_ T
-St. Joseph Hall
ggunymAnnex Building
‘Indiana Utlities

‘Fire House
iFire House

SN |

Ramsey Fire House #1
ECommunity Center
:Ramsey Fire House #2
Conservation Hall

:St. Michael's Parish Hall
St. Michael's Parish Hall
:Bethesda Fellowship Hall
iPresbyterian Church of the Covenant
{American Legion Post
;Unity Chapel United Methodist Churc e
iFountain United Methodlst Communlty HalI e
‘South Central High School . i
Evans Landing Church ’
‘0

owship Hail, Bethany Chirch
;Fellowship Hall, Bethany Church
'Brownstown Middle School
‘Courthouse = )
,Brownstown Middle School
Courthouse e
Jackson County Hig way ‘Garage
_Ratcliff Grove Christian Church

Medora School
'Valionia School

"Brown chool T




;Brown School -
iSt. Ambrose School ¢ Gym
:Zion Lutheran Church
*Seymour High School e e e s e
+Jackson School |
;Redeemer Lutheran Church
:Seymour High School
iEmerson School ;
;First Church of the Nazarene i
1 Jackson Superior Court Building |
Kurtz Fire Station

Freetown Fire Station

Reddington Christian Church
:Redding School .
iPeters Switch Nazarene Church
‘Houston School —
[Crothersville High School o
:Professional Heating and Cooling o :
iCrothersville High School
iDudleytown Conservation Club__
:Courthouse

:American Legion

:No. 2 Fire Dept

:Shawe High School

:No. 3 Fire Dept

:Anderson School ;
:Anderson School i
-Anderson School e
{MCHS Gym

1EO Muncie School

:No. 5 Fire Department
iDeputy Fire Department
iHanover Municipal Building
14-H Fairgrounds

:4-H Fairgrounds o
‘Hanover Parks Department "

'- tFire Department
Rykers Ridge Fire Department

.County Highway Garage - ;
‘Madison Township Fire Department R
Brooksburg Fire Department :
iLiberty Christian Church

Commumty Outreach Church_
‘Canaan Fire Department R o
/Neavilles Grove o
{Graham Baptist Church
‘Butlerville Firehouse

:AM Vets

:0ld Library-Downtown
‘1st United Methodist Church
‘St Mary's Hall




‘St Mary'sHal
‘First Apostolic Church
Jennings County High School """
‘Zenas Baptist Church -
;Rolling Hills Shrine Club
:Scipio Firehouse
Scipio Firehouse
Lovett Firehouse o
‘Marion Community Building
Paris Crossing Firehouse o
-Community Building o
:Hayden Firehouse

;Hayden Firehouse

iVernon Firehouse

:0ld Vernon Gym

iCSL Clubhouse

AM Vets

.Old Library-Downtown

;1st United Methodist Church
!Benton Twp Fire Dept
Unionville Elementary
iCourthouse Rotunda o B i
‘Courthouse Rotunda - ;
:United Ministries . :
;Unitarian Universalist Church
iRead Center

1University Gym Lobby
:Arlington Elementary Gym
‘Marlin Elementary Gym
.Read Center

:Elgenmann Hall
.Elgenmann Hall
:East 3rd Street Fire Station
‘Assembly Hall South Lobby
.University Elementary
terQuad
iCalvary Baptist Church )
iCalvary Baptist Church
‘Woodlawn Fire Station
Stonebell Center Gym

Marlin Elementary Gym ;
Meadowwood Retirement Cen
:Calvary Baptist Church
‘Fairview Elementary Gym

‘Unitarian Universalist Church
:Assembly Hall South Lobby
:Briscoe Quad

Briscoe Quad




‘Assembly Hall South Lobby ~~ 7~
{Harrodsburg Community Ctr
:Redman Hall -
P rry/C!ear Creek Fire Dept
‘First Church of the Nazarene
University Ministries
Harmony School Gym
:Binford Elementary
.Free Methodist Church )
.Bloommgp_nf_ub!‘lc Transportation e
:Broadview Elementary
iNational Guard Armory
S_h,e_m.qgg_Qé ks Church
‘Clear Creek Elementary
‘St Marks UMC )
City Utilities Bldg Garage
‘Childs Elementa y Gym
‘Monroe County Adult Center
“Twin Lakes Lodge .
‘_ngers Elementary
‘National Guard Armory
iApostolic Bible Church
"Free Methodist Church
;Perry/Clear Creek Fire Dept
Fire Station #5 \ o
City Utilities Bldg Garage '
'Faith Lutheran Church i !
‘Templeton Elementary :
TFirst United Church
:Faith Lutheran Church
Emmanuel Bapfist Church

:Harmony School Gym
Sherwood Oaks Church

Bloommgton Public T Transportation
‘Eastview Church of the Nazarene

BHS South Gym

'Red Bud Hills e
‘Jackson Creek Middle School .

Emmanuel Baptist Church

‘Pleasant Ridge Church of Christ ~~ ~ 77

.Milton Church of Christ
Sen’l‘qr Citizen/Community Bundmg .
-Senior szenICommumty Building =




pipr Citizen/Community B
.Senior Citizen/Community Bu -
.Senior Citizen/Community Bu1ld1ng
‘Bear Branch ~
:Pleasant Ridge

Miton o S

West Baden Town Hall

Senior Citizens Buidling )
{New French Lick Community Center
.French Lick American Legion ) o
‘American Legion, Russellville ) ‘ o
iGreenfield Community Center i
:No. 13 Schoolhouse

‘Leipsic Community Center
‘Hindostan Community Center
‘Orangeville Community Center

New Police Station

iFormer Town Fire Station
New Orange County Community Building
County Complex Building
:County Complex Building

Elementary School

:Canneiton Libra
.Oaks Senior Citizens
VFW

‘Fire Station

lvy Tech College
Sewage Department
:Senior Citizens Building

{Community Building

‘Hoosier Heights Country Club
4 4-H Fairgrounds

ks School | Bmldmg

Brlstow Communlty Center
Kitterman Corner Garage
.Conservation Club e
Branchvnle e Conservation
:Perry Marine )
Derby Fire Station

.Bruce Miiler Farm




‘Rosewood Reception Center -
‘Rosewood Reception Center -
Town Hall

Town Hall

{Town Hall
:Community Building

theran Fellowship Hall (Stumpke's Corner)

: theran Fellowship Hall (Stumpke's Cor
St Charles Church

‘Senior Citizens .
:Tyson Methodist Church Fellowship Hall
i Tyson Methodist Church Fellowship Hall
‘Tyson Methodist Church Fel '
;Coonhunter's Lodge

:Knights of Columbus

Knights of Columbus
_Knights of Columbus o T
:Batesville Public Library )
:Batesville Public Library
'Fire Department

Fire Department e i
‘Fire Department ¢
:Community Building

St. Charles Church

‘Finley Fire Station L
/Austin Elementary School Band Room
‘West End, Grade School Cafeteria !
:High School Cafeteria ]
Elementary School, East of Cafeterla , Doo .

‘Elementary School, East of Cafet_o._e_[x‘a‘~ Door2 ~ T
,Johnson Fire Station ]

H

‘New Fire Station-Front Entrance 1
: na Fire Statio e ]
'Parlsh Hall- Cathohc Church

{American Legior 0st 234

‘Heritage Statio
Knights of Columbus Hall
:Scottsburg Fire Station
“Parish Hall e
.Community Center
:Community Center
Lincoln Trail Elementary _
:St. Nicholas Church
:Town Hall

‘Gwaltney Park

Civic Center
.Church of Jesus Christ
‘Community Center B
Parish Center

E[%. §’@.’.“.9ﬂ.__,A —




.Civic Building _
"United Methodist Church
‘Government Center
Government Center
.Fire Station
Courthouse

Housing Authpnty

‘South Spencer Middie School "
American Legion Yellow Building

‘Town Hall

East Enterprise Flrehouse

East Enterprise Flrehoq"sg__'_m )

East Enterprise Firehouse
.4-H Community Building
4 Community Building

" Florence Fire House
:Moorefield Fire House

iMoorefield Fire House
Moorefield Fire House
Patnot Town Hall

Posey Township Fire House

R:vervrew v Baptist ( Church N
/ Bui

Flre House
‘Fire House
Fire House
‘Fire House
:Fire House
-Fire House
‘Fire House .
iShelter House at Park
iWills Electric

:Coon Hunters Club
Town Hall o
Commumty Bu:ldlng )
:West Washington School Supt Office
“4-H Bldg Fairgrounds
:American Legion
‘Salem Municipal Airport
4 .‘H Bldg Fairgr




